
 

 

DISTRICT: TINSUKIA 

  

 IN THE COURT OF THE JUDICIAL MAGISTRATE (FIRST CLASS), TINSUKIA   

  

     GR CASE NO: 313/13 

                                              u/s 447,294,506,34 IPC 

  

   State       

  - V-   

                                        Sri. Jagdish Prasad Agarwal 

                                           Sri. Brijmohan Jaiswal 

                                             Sri. Mukesh Agarwal   

   .......Accused  

  

PRESENT: SRI. NAVNEET KASHYAP, LLM 

                  JUDICIAL MAGISTRATE 1ST CLASS, TINSUKIA 

  

ADVOCATE FOR THE STATE: Ld. Addl PP Sri P.K. Sharma 

ADVOCATE FOR THE ACCUSED: Ld. Adv. Sri. Sriram Prasad 

 

OFFENCE EXPLAINED ON: 21/03/2014 

EVIDENCE RECORDED ON: 26/02/2015, 19/07/2016, 20/03/2017, 10/08/2017, and 

06/02/2018 

ARGUMENT HEARD ON: 29/03/2018  

JUDGMENT DELIVERED ON: 29/03/2018 

 

 JUDGEMENT AND ORDER 

 

1) The prosecution case is that on 03.03.2013 the informant Sri. Dinesh Pareek filed an 

Ejahar at Tinsukia Police station stating therein as follows: 

“With due respect to you, I am hereby submitting the following few lines for your 

kind information and necessary action please.  

That I am the resident of above mentioned address where my resident is in the 

front side and the vacant land in the back side of main building which is used for 
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kitchen garden and grow vegetables for my own use and purpose and as a 

general stores.  

That adjacent to my vacant land few neighbours namely Shri Jagdish Agarwal, 

Shri Brij Mohan Jaiswal, Mukesh Agarwal reside. These neighbours made several 

small or big windows cum illegal entrance to their back side through which they 

throw garbage and other effluent. One Mr. Jagdish Agarwal made big window 

through which he not only trespass unlawfully to my land and takes away the 

vegetables and other valuables.  

They disturb our peaceful life in different ways. I have requested them times and 

far to stop their such illegal activities, but they threaten our employees and use 

very filthy language.  

Several times Sri Jagdish Agarwal forcefully and illegally jumped into our land 

through his window and abuse my staff and other persons in very filthy language. 

He also misbehaved several times with me and my wife also.  

Now, in the light of the above Ejahar, I request you to please take necessary 

legal action against the above named culprits and their companions. Please 

ensure the safety of me, my wife, my staff and also my property. I further request 

you to take some measures for permanent closure of their illegal entrance 

specially the big window towards my land at once, which is the root cause of 

their illegal and unlawful activities”. 

 

2) On the basis of the said Ejahar, Police registered a case and started investigation into 

the case and after completion of investigation police submitted charge-sheet u/s 

447,294,506,34 IPC against the accused persons Sri. Jagdish Prasad Agarwal, Sri. 

Brijmohan Jaiswal, Sri. Mukesh Agarwal before the Ld. CJM, Tinsukia.  

 

3) On 21.03.2014 the accused persons appeared before the Ld. CJM, Tinsukia and offences 

u/s 447,294,506,34 IPC were read over and explained to the accuse to which they 

pleaded not guilty. On 27.11.2017, the case was received on transfer in my Court for 

disposal. 

4) In support of the case the prosecution side has examined three witnesses including the 

investigating officer. The defence has declined to adduce evidence. Statement of 

accused persons are recorded wherein they have denied the offences. 

5) Heard both sides and perused the case record. 
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6) POINTS FOR DETERMINATION:   

    

Whether the above named Accused persons on or before 03.03.2013 in furtherance of 

their common intention, committed criminal trespass by entering into the land of the 

informant Sri. Dinesh Pareek, uttered and used obscene words and threatened Sri. Dinseh 

Pareek with injury to his person, reputation etc. and thereby the accused persons 

committed offences u/s 447,294,506,34 IPC? 

. 

 

                      DISCUSSION, DECISION AND REASONS THEREOF  

 

7) PW1 is Sri. Dinesh Pareek. In his evidence, he has stated that accused persons are his 

immediate neighbours and on the back side of his house there is a vacant land bounded 

by pucca boundary wall on which the accused persons have made three two storied 

buildings. PW1 has further stated that the accused persons have made hole and 

windows in the boundary wall through which they use to throw their garbage and dirty 

waters and therefore PW1 objected against the said act time and again but they 

continued to do so in spite of the intervention of Circle Officer, municipal board and 

police. PW1 has also stated that on 03.03.2013 during noon hours while he was 

stopping the flow of waters from the houses accused persons inside his boundary, then 

all the accused persons came inside the boundary of the land of PW1 and started to 

abuse him with filthy language and attempted to assault him and after that the accused 

persons went back to their houses through the said windows and therefore, PW1 filed 

EXT 1 the Ejahar and EXT 1(1) is his signature.  

In his cross-examination PW1 has stated that the dispute between him and the accused 

persons are in respect of a Drain which is not in existence in the cadastral map and for 

the aforesaid drain several complains have been filed before the municipality board, 

Deputy commissioner, Circle officer etc. and the officials also visited the spot to find a 

solution. In his cross-examination, the PW1 has clearly stated that he has no any 

grievances against the accused Sri. Brijmohan Jaiswal as he has stopped causing 

nuisance and therefore he does not want to proceed with the case against him. PW1 

has denied the suggestion put by the defence that he has not mentioned in the Ejahar 

and before the police u/s 161 CrPC that the accused persons made a hole and throw 

dirty water and garbage through the same in his land but in his evidence PW3 who is 
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the investigating officer in this case has stated that Sri. Dinesh Pareek (PW1) did not 

stated before him that the accused persons made a hole and threw dirty water and 

garbage through the same into his land. This clearly shows that PW1 makes such a vital 

statement for the first time before the court during the trial only. The non-disclosure of 

such vital information to the Police during investigation takes such an omission on the 

part of PW1 within the purview of the term “Contradiction” as contemplated in Section 

162 CrPC. 

8) PW2 is Sri. Uttam Ghosh. He has stated that the occurrence took place on 03.03.2013 

at about 10 AM. He has further stated that at the time of occurrence he was working 

in the godown of the complainant and on hearing hue and cry he came to the place of 

occurrence and there he saw the accused persons were going out of the house of 

complainant through the window of the boundary wall.  

In his cross-examination PW2 has denied the suggestion put by the defence that he 

stated I n his examination-in-chief that he was tutored by his employer i.e. PW1. 

9) PW3 is Sri. Chandan Mili who is the investigating police officer in this case. He has 

stated that after receiving the Ejahar i.e. EXT 1, the O.C. Tinsukia P.S. registered a case 

bearing Tinsukia P.S. Case No. 125/2013 u/s 447,294,506,34 IPC against the accused 

persons and endorsed his name for investigation of the case. During investigation, he 

examined the complainant, visited the place of occurrence, prepared sketch-map and 

recorded statement of witnesses at the P.O. and after completion of investigation, on 

finding sufficient materials he submitted charge-sheet u/s 447,294,506,34 IPC. 

In his cross-examination PW3 has admitted that he has not seized the documents 

relating to the land as regard to the ownership of the land. PW3 has also admitted that 

there is no house of the complainant in the campus. PW3 has also stated in his cross-

examination that the neighbour to the place of occurrence were Sri. Naresh Choudhury, 

Sri. Manoj Goyal, Sri. Brijmohan Jaiswal and Sri. Jagadish Agarwal but he did not record 

the statements of the above named neighbours excluding the accused persons. PW3 

has also admitted in his cross-examination that the informant did not submit any Court 

document to him regarding any order to close the drain. PW3 has also admitted that 

Sri. Uttam Ghosh and Sri. Raju Medhi were employee of the informant Sri. Dinesh 

Pareek. 

The above is the evidence of the witnesses. 

10) It is seen that PW1 is informant and PW2 is employee of the informant and PW3 is the 

investigating police officer. The prosecution side has failed to examine the neighbouring 

persons of the place of occurrence. PW3 has clearly stated that Sri. Naresh Choudhury 

and Sri. Naresh Goyal are neighbours of the place of occurrence but the statement of 
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the aforesaid neighbour persons were not recorded by PW3 during the investigation. 

According to PW1 the dispute between him and the accused persons is in respect of 

the drain which is not in existence in the cadastral map and for the aforesaid drain 

several complains have been filed before the municipality board, Deputy commissioner, 

Circle officer etc. and the officials also visited the spot to find a solution. But PW3 has 

admitted that he has not received any document regarding the ownership of the land. 

In his examination-in-chief, PW2 stated that he saw the accused persons going out of 

the house of the complainant through the window of the boundary wall. According to 

the Investigation officer there is no house of the complainant in the campus of the place 

of occurrence. Now the question is who is believable. 

11) Under the facts and circumstances and after going through the evidence on record, I 

find that the prosecution has failed to implicate the accused persons beyond all 

reasonable doubts in this case. In the result the accused persons Sri. Jagdish Prasad 

Agarwal, Sri. Brijmohan Jaiswal, Sri. Mukesh Agarwal are acquitted from the offences 

u/s 447,294,506,34 IPC of this case and set at liberty forthwith. 

 

 

ORDER 

 

12) Consequently, the accused persons Sri. Jagdish Prasad Agarwal, Sri. Brijmohan Jaiswal, 

Sri. Mukesh Agarwal are acquitted from the offences u/s 447,294,506,34 IPC of this 

case and set at liberty forthwith. 

13) The bail-bond of the accused persons are extended for a further period of 6 months 

from today as per provisions of Section 437A, CrPC.   

Given under my hand and the seal of this court on this 29th Day of March, 2018 at 

Tinsukia.   

                

(Sri. Navneet Kashyap) 

JMFC, Tinsukia 



 

  

  

APPENDIX 

  

(A)PROSECUTION EXHIBITS:   

EXT1: Ejahar 

 

(B)DEFENCE EXHIBITS:  

 Nil   

(C)PROSECUTION WITNESSES:   

PW1: Sri. Dinesh Pareek, informant in this case. 

PW2: Sri. Uttam Ghosh 

PW3: Sri. Chandan Mili, investigating officer in this case. 

 

 

(D)DEFENCE WITNESSES:   

NIL  

  

 

 

(Sri. Navneet Kashyap) 

 JMFC, Tinsukia 

  

        *************************  


